
County does pre-
determination; if 
under 40 acres (fee) 

Applicant does 
pre-determination

Wetland Determination:  In conjunction 
with a development permit application, 
county determines probable existence of 
wetlands or wetland buffers

GIS file with required layers
•Submit file electronically with attributes 
outlined in table 40.450.030.1, or 
•Submit wetland survey boundary map 
and have county prepare file (fee)
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Reasonable Use Exceptions:  Avoid and minimize to “maximum 
extent practical”, but mitigation is “required”
•Cannot deny all reasonable economic uses (criteria in ordinance)
•Linear facilities for public agency or utility (criteria in ordinance)

Exemptions: Use “reasonable methods” 
to avoid impacts, follow “wetland 
stewardship responsibilities, and follow 
state and federal wetland requirements.
•List of exempt activities

•List of exempt wetlands

Wetland stewardship 
Plan

Development activity
that could encroach on 
wetland or wetland buffer

Pre-determination of wetland presence, 
type, and distribution on property
•Binding for 3 years
•Can Appeal

Standard Waivers: Applicant designates development 
envelopes which are clearly outside of any wetland or buffer.
•Developer may need to submit a partial wetland delineation

Applicant:
Administrative 
Appeal
•No guidelines in 
ordinance

Wetland Delineation:  Applicant performs field evaluation using 
Wetlands Delineation Manual Stake and flag wetland boundaries in the 
field.
•Provide delineation report 
•GIS file with required layers

•Submit file electronically with attributes outlined in table 
40.450.030.1, or 
•Submit wetland survey boundary map and have county 
prepare file (fee)

County does Wetland Buffer Delineation
•An automated utility based on wetland 
rating and proposed land use intensity.

Accuracy Determination by 
County (10 working days)

Accurate

Not Accurate County issues report (20 
working days) citing evidence 
why the delineation was in error

Applicant:  Revise 
delineation or submit 
another report

Applicant Constructs Wetland Permit
•Wetland and buffer width designations
•Site plan
•Sites and specifications for all development 
activities within wetlands and buffers
•Proposed preliminary mitigation plan; if waived, 
then a final mitigation plan

or

Preliminary Approval
•County will bundle with other permits, if applicable
•County may issue conditions
•County will notify state and federal agencies if they 
have an interest in the affected wetlands

Approved for 3 years; or with land-
use decision, which is 5 years

Not Approved Administrative 
Appeal

Standard Requirements  after obtaining a 
wetland permit
•Mark buffer during construction
•Permanently mark buffer
•Conservation covenant is recorded in a form 
approved by the Prosecuting Attorney
•Include wetland and buffer boundaries in plats, 
short plats, and recorded site plans, and include 
reference to conservation covenant.

Final Approval

Approved for period 
specified in permit

Standard Requirements  after obtaining a 
wetland permit
•Mark buffer during construction
•Permanently mark buffer
•Conservation covenant is recorded in a form 
approved by the Prosecuting Attorney
•Include wetland and buffer boundaries in plats, 
short plats, and recorded site plans, and include 
reference to conservation covenant.

Final Approval

Approved for period 
specified in permit

Permit application and 
delineation are usually done 
by the applicant at the same 
time.  Applicant assumes 
the risk that the delineation 
is going to be correct.

Wetland Mitigation 
•Location

•Hierarchical Criteria
•Types

•Definitions
•Mitigation Ratios
•Performance Objectives

•Activity to Impact
•Activity to BMP
•Impact to BMP
•BMP to BMP Category
•BMP Category to Conservation 
Measure

Buffer Standards and Authorized Activities
•Reduced width based on modification of land 
use intensity 
•Minimum Buffer equivalent to low intensity 
land-use
•Buffer Averaging with criteria
•Stormwater Facilities allowed in buffer with 
low habitat function criteria; list of activities that 
can’t be done 
•Other activities are allowed if certain 
conditions are met.

Wetland Standards and Authorized 
Activities
•Avoid: If the proposal encroaches into 
wetlands, applicant must demonstrate that 
project alternatives were explored

•List of criteria that allows for wetland 
impacts 

•Minimize: Applicant demonstrates how the 
wetland impacts are being minimized 
Compensation:  Applicant demonstrates 
that:

•Affected wetlands have been restored 
to pre-existing condition
•Unavoidable impacts are mitigated
•Mitigation is monitored to ensure 
success of mitigation plan.   
•Alternate wetland mitigation

•Banking
•Cumulative effects fund

•Stormwater facilities are allowed in 
wetlands with habitat scores less than 
20, but with certain requirements, 
40.450.040.D.8
•Approved utilities can cross wetlands 
with conditions, 40.450.040.D.9
•Other approved activities can occur in 
wetlands with conditions, 
40.450.040.D.10

Preliminary Enhancement/ Mitigation 
Plan
•Baseline information 
•Conceptual plan 

Final Enhancement/ Mitigation Plan
•Approved Preliminary Plan
•Performance Standards for evaluating whether 
or not goals of mitigation project are being met.
•Detailed construction plans
•Monitoring Program
•Submittal of associated plans and permits
•Evidence of Financial and Scientific 
Proficiency.
•Contingency Plan
•Financial guarantees

Has the applicant elected 
to have the county 
evaluate the property for 
wetlands?

Is theactivity or 
wetland exempt from 
regulation?

Do wetland requirements 
allow for reasonable use of 
theproperty?

Is the developer 
seeking a waiver?

Has the application 
received 
Preliminary 
approval?

Wetland Permit Processing
•Type I, II, and III with respective 
criteria, CCC 40.510
•County will try and consolidate 
permits when possible
•County will notify state and 
federal agencies if they have an 
interest in the affected wetlands

Has the application received 
final approval? 

Are there other local, 
state, federal permit 
requirements 
associated with this 
activity?

Optional step early in process

Clark County Wetlands Decision Tree


